On same-sex couples in the Orthodox Jewish community

By Benny Lau

‘It is not good for a person to be alone' — regardless of their sexuality. On coming out, finding a partner, tying the
knot, and having children

Introduction

The impetus for the document that you are about to read was a scene from Rabbi Mordechai Vardi’s unsettling
documentary “Marry Me However,” a film that tells the stories of Orthodox gay men and lesbian women who
entered marriages to opposite-sex partners in an attempt to live in accordance with Jewish law and be accepted
by their religious families and communities. In that scene, Rabbi Yuval Cherlow remarks that “we [rabbis] know
how to say no, but we can’t cite an article or viewpoint that says what is permitted.”

Rabbi Cherlow’s reference to our lack of a “yes” regarding same-sex partnerships touched me deeply, because |
knew how right he is. For almost 30 years, | have been in contact with LGBTQ+ people and have counseled
them and their families. The term that best describes the way the Orthodox community deals with the reality that
surrounds us is “confusion.” Few parents want to tear their clothes in mourning and cut off ties with their child
who has come out of the closet. But the way in which this situation should be navigated in family and
community life in the Orthodox Jewish community is very unclear, and we desperately need a road map to guide
us.

The thought of the need for this document would not leave me. Following in the footsteps of Rabbi Moshe
Chaim Luzzatto, whose principle of ““alacrity” in the book Mesilat Yesharim teaches us the value of turning
thought into action without any delay, | wrote a first draft and sent it to several rabbis and to a few LGBTQ+
friends. | discussed some of the points with them and incorporated some of their suggestions.

The document before you is not a detailed treatise of Jewish law with halakhic rulings that should be followed
without question. Rather, it is a collection of recommendations for how people of the same sex can live together
as couples and have families within the larger context of Orthodox Jewish families and communities, and for
how their families and communities should relate to them. It does not seek to permit the forbidden, or to forbid
the permitted; rather, it aims to pave a possible way of life within the reality in which we are living. It is a
meeting point between the world of revelation and the world of reality; between our eyes that look toward
Heaven and our encounters with the people who live around us.

The act of repair in the world takes place by means of meeting the eyes, hearing the voice, and feeling the
heartbeat of the people around us. The world of theory strives to create pure truths, and therefore prefers to look
away from the personal when a person’s reality does not match our philosophical constructs. Our religious world
is always composed of these two levels: the world of the Torah and the world as it is in reality.

The admonition against same-sex relations in the book of Leviticus is well known. But we also must deal with
the reality around us. When torn between the words of the Torah and the reality of people who are attracted to
people of their own sex, some people cling to the words of the Torah and ignore the reality around them, while
others focus on the reality and give up on the words of the Torah. But a person who wants to serve God fully in
the world must learn to hold the words of the Torah in one hand, to hold reality in the other, and to live with
them both. Living with both simultaneously is always more difficult than forfeiting one or the other. It often



leaves us without answers and without clear understanding. At times, the gap between Heaven and earth can also
be daunting.

The guidelines that follow were first published in a Hebrew post on Facebook on October 10, 2020. While
translated excerpts were made available immediately in the English press, it took weeks for volunteer translators
and editors in different countries to produce an English adaptation that would speak to the sensibilities of a wide
range of readers, including LGBTQ+ readers. These partners in this endeavor know who they are and have my
thanks; while not all of their suggestions were incorporated into the final document, each contributed to it in an
important way. It should also be noted that as some pointed out, this discussion does not directly address the
important questions of life partnership for transgender people, which also deserve rabbinic attention.

I believe in the wisdom of the crowd and hope that the readers of this document will comment on it and will
enlighten us by sharing their own perspectives. By virtue of the collective insights and the goodwill of many
people, we will hopefully continue to improve and refine these guidelines in the future.

A. The Closet Is Death: Revealing the Secret

1.“It is not good for a person to be alone” (Genesis 2:18). In the entire story of creation in the Book of Genesis,
only one thing is deemed “not good”: the state of being alone. The need to break out of loneliness is as essential
as air is to breathing.

2.The process begins at a special moment when a person, whoever that person may be, looks in the mirror and
says to the Creator: “Hineni — here I am.” Standing upright with eyes wide open, facing who I really am, is a
prerequisite for choosing life. This encounter with the self, standing alone in front of the mirror, is the defining
moment before coming out of the closet. It is vital for enabling a person to respond to the Divine question
“where are you?” without going into hiding.

3.The next step in entering into life is coming out of the hermetically sealed closet. Another set of eyes and
another beating heart must also be let in on the big secret. Some people prefer to keep the truth hidden from the
public eye and reveal it only to a close confidant. Other people feel that coming out liberates them, allowing
them finally to live without having to hide from who they really are. Coming out is a very personal process and
people chose to do it in different ways. In my experience, often the best way to come out is gradually and
carefully, so that family and friends can come to terms with this newly revealed reality, which may come as a
shock. This also enables the person who is coming out to process the experience gradually, in whatever way is
most appropriate for their needs. In my experience, it is helpful if the person who is coming out begins by
identifying someone who is receptive and has the capacity to be able to handle the news. Proper preparation for
coming out may have a welcome and positive outcome, yielding a family that provides lifelong acceptance, care,
and support.

4. Parents often want to slow the process of their child coming out, both because of their own needs and out of
concern for their child’s welfare. Children who are coming out may find it difficult to understand their parents’
ambivalence. If rabbis are accompanying individuals and their families in the coming out process, it is important
for them to be aware of all the competing needs.
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B. “I will make him a helpmate”: Partnership

1.« will make him a helpmate” (Genesis 2:18). The family that the Torah portrays as ideal is one in which a man
and a woman create a complete family unit. Reality, however, does not always match this, and the question of
what the right partnership framework is for each unique individual is a critical question.

2.Finding a partner with whom to share all of life is one of life’s greatest gifts.

3.In the rules of dating and courtship, there is one cardinal rule that is above all others: the prohibition of deceit,
as expressed in the commandment “Do not wrong one another.” If a person who is primarily attracted to people
of the same sex nevertheless chooses to try to marry a person of the opposite sex in order to create a family, that
person is obligated to inform their partner of their actual sexual orientation. Concealing this has left too many
people broken and shattered in our world.

4.1n the above situation, it is difficult to say exactly when the right time is to reveal one’s actual sexual
orientation to their partner. Opening up and divulging innermost feelings requires complete trust and confidence.
While sharing intimate information on a first date is not required, it is very wrong to allow a deep and intimate
relationship to develop while concealing this information. Finding the elusive right time to share this information
is critical, and it is advisable to consult with someone else when making this decision.

5.Whatever one’s sexuality, the need for intimate partnership is human. The way this need is realized may be
different, varying with the intensity of each person’s orientation and other considerations that affect their choice.
Some people may enter into a loving relationship with a partner of the opposite sex, while others may enter into
a relationship with a partner of the same sex. This is a very personal decision; family and friends should avoid
being judgmental and should try to allow the process to develop in accordance with the person’s nature and
individual needs.

6.If physical contact with a person of the opposite sex causes feelings of revulsion, it is forbidden to try to form a
heterosexual couple and build a family that way. This attempt would be extremely damaging to the other person
entering into the committed relationship.

7.Most gay and leshian people and many bi people seek to build intimate relationships with people of the same
sex. When a child tells their parents or family about a same-sex partner, the news often triggers turbulent and
conflicting emotions. On the one hand, parents are happy to see their loved one leaving loneliness behind. On the
other hand, they often experience this as a new stage of mourning and of letting go of their dream of their child,
who is now clearly staking out a different path in life. Just as the process of coming out should be undertaken in
a gradual and sensitive manner, it is advisable to introduce a same-sex partner to the family in a way that takes
into account the family’s ability to deal with this news. In my experience, | have found that parents often react
more strongly to meeting a same-sex partner than to their child’s coming out. It is advisable for parents or family
members to get assistance from support groups in the religious community, such as those operated in Israel by
the TEHILA non-profit organization.

8.Sometimes, a heterosexual person makes a conscious decision to enter into a life of partnership with a person
who is primarily attracted to people of their own sex. This is sometimes done out of altruism, without sufficient
understanding of the challenges and pitfalls that will arise. It is imperative that couples considering this
possibility receive guidance that will raise all the issues that may arise in the future. These include the possibility
that the lack of sexual intimacy within the partnership may lead people to seek it elsewhere. Choosing a life of
partnership that is devoid of sex is a possible choice, but is not a natural one. As with all human needs, sexual
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needs are not uniform and vary in intensity from person to person. For some people, a warm embrace is enough,
while others need more intimate contact. At any rate, it is difficult and perhaps even impossible to suggest as part
of spiritual or emotional counseling that a person undertake a life of complete sexual abstinence.

9.A person’s journey of self-awareness must include arriving at an understanding of whether they are attracted to
people of the opposite sex, the same sex, neither, or both. It can be very difficult for people to fully understand
this aspect of their sexuality, particularly in a religious community in which physical relations are reserved for
marriage. The challenge of creating a satisfying sexual relationship is difficult for any couple. Being part of an
Orthodox Jewish community can make this infinitely more difficult for a person whose primary attraction is to
people of the same sex. This too should be discussed and processed under the guidance of expert, qualified
professionals.

10.There are therapists who claim to be able to change or “fix” sexual orientation. One should be very careful
and cautious regarding such conversion therapies, as they can inflict immense and devastating emotional
damage. When a child first comes out, the initial response of parents may be one of fear, and they may
immediately seek to provide such assistance, motivated by love. Understanding that sexual orientation is usually
not a matter of choice, but rather an inherent inclination, can help parents and other family members deal with
the challenges they will face. Nevertheless, an adult struggling with their sexual orientation may wish to see a
(qualified, professional) therapist to get help in coming to terms with who they are and with what their sexual
orientation is, and they should not be prevented from doing so, since it is their choice and right.

C. Formalizing the Relationship

1.In Orthodox Judaism, halakhic marriage (“kiddushin”) is limited to heterosexual relationships. The absence of
a halakhic status of marriage for people in same-sex relationships is an extremely painful point for both the
people who cannot marry and for those around them. No accepted solution for this problem has been found
within normative Orthodox Jewish law.

2.Living life as a couple, with a formal agreement and a commitment to building a deep partnership in the form
of a family, is part of human nature for most people. Even if the framework of Orthodox Jewish law does not
have a solution that enables halakhic marriage between same-sex partners, there is no reason to deny or renounce
a child’s same-sex relationship. The desire to have a wedding is not simply a matter of wanting the external
trappings of the ceremony and celebration; rather, it stems from a desire to make a public declaration of mutual
commitment when entering a committed union. The desire to affirm to ourselves and to others that we have
decided to formally enter into a committed union is understandable and explains why many people in same-sex
relationships wish to be recognized as a couple and to marry. It is both impossible and wrong to ignore or deny
this need.

3.Parents and relatives often agonize over the question of whether to attend the same-sex weddings of their
children or family members. Participating in a wedding may be difficult for them for many reasons. The doubts
can vary from person to person, and members of the same family may be torn in different directions. There are
no clear-cut answers to this question. In my experience, if a young person intends to marry someone of their own
sex, a discussion between them and their parents leads to greater understanding, even if some parents may still
not give their blessing. A couple planning to marry should be understanding of the difficulty that parents have in
processing this news and in being part of the wedding planning. Such understanding increases the chances that
parents will be involved both in the process and in the wedding itself. The wedding ceremony need not be
patterned after the traditional Jewish marriage ceremony; in fact, adopting an alternative format to the traditional
ceremony may relieve much of the opposition to the wedding.



Parents are often also concerned about how to present their child’s relationship to the members of their
synagogue and community. The family’s ability to mediate and facilitate acceptance will depend on how
receptive the community is and will differ from place to place. The family will almost always be able to find
someone who can liaise with the community on their behalf.

D. “Be fruitful and multiply”

1.The human desire to bring life into the world is a deep, natural impulse. It is impossible and forbidden for any
person to suppress this inner desire. The world has heard the cry of our Matriarch Rachel: “Give me children or I
shall die” (Genesis 30:1). Halakha does not forbid a person who is attracted to people of the same sex from
raising children and building a family. The ability to parent is similarly not limited to people of a particular
sexual orientation. Same-sex couples can create a responsible, committed family unit, and their children can be
part of the community in which they live.

2.As in cases of heterosexual couples who need sperm or egg donations in order to become parents, halakhic
questions may arise with regard to the legal lineage of children of same-sex couples. Questions arise regarding
surrogate motherhood and conversion (in the case of two men) and regarding sperm donors (in the case of two
women). It is advisable for the couple to get advice at the outset from a rabbi who will be able to provide them
with guidance throughout the process.

3.Same-sex partners and their children should be involved in their communities and should have the same rights
and obligations as all other members of the community. Their decision to live as a committed couple does not
undermine the community or threaten its integrity. Like all other members of the community, they should behave
in a modest and restrained manner and should avoid public displays of intimacy.

4.Society can and should refrain from making judgments about the religious status of people who have come out
of the closet. Even if they are living together as a same-sex couple, it does not mean that they are sinning, as
each couple decides for themselves what they do or don’t do behind closed doors (this is true for heterosexual
couples as well). If a couple does not violate Torah prohibitions in public and they do not show contempt or
disdain for the Torah, they are halakhically fit for all roles within a congregation, including serving as leaders of
public prayer and as representatives of others in the performance of mitzvot. Including all Jewish people,
regardless of their sexuality, in community life does not undermine the family or the community. Sexual
orientation is not a matter of choice; accordingly, there is no reason to fear that acceptance of same-sex couples
will generate a wave of confusion about sexual orientation and gender identity among young members of the
community.

5.As is the case with their parents, children of same-sex couples have not sinned, and are no different from other
children. It is important to be careful not to embarrass them or do anything that will damage their self-respect or
undermine their standing among their peers.

6.The question of belief in the Creator is inextricably bound up with the issues raised in this document. Any
person who views some people’s need to form same-sex relationships as ugly should take that up with the
Almighty, Creator of humankind. In any event, it is forbidden for us to hurt people who are living with the
sexual orientation with which they were created. May we be able to fulfill the words of Psalms: “With You is the
fountain of life; by Your light do we see light” (Psalms 36:9).
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